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of Prisons shall confine that inmate
until the fine, or fine and costs are
paid, unless the inmate qualifies for re-
lease under 18 U.S.C. 3569.

(a) An inmate held on the sole basis
of his/her inability to pay such fine, or
fine and costs, and whose non-exempt
property does not exceed $20.00 may re-
quest discharge from imprisonment on
the basis of indigency (see 18 U.S.C.
3569).

(b) Under 18 U.S.C. 3569, the deter-
mination of indigency may be made by
a U.S. Magistrate Judge. Where the
U.S. Magistrate Judge makes a finding
of non-indigency based on the inmate’s
application for a determination of his
ability to pay the committed fine, or
fine and costs, staff shall refer the ap-
plication to the appropriate United
States Attorney for the purpose of
making a final decision on the in-
mate’s discharge under 18 U.S.C. 3569.
It is to be noted that 18 U.S.C. 3569 pro-
vides for confining an inmate for non-
payment of a committed fine, or fine
and costs.

[63 FR 4357, Jan. 28, 1998]

§ 571.51 Definitions.

(a) Fine— a monetary penalty associ-
ated with an offense imposed as part of
a judgment and commitment. There
are two types of fines.

(1) Committed fine— a monetary pen-
alty imposed with a condition of im-
prisonment until the fine is paid.

(2) Non-committed fine— a monetary
penalty which has no condition of con-
finement imposed.

(b) Costs—Monetary costs of the legal
proceeding which the court may levy.
Imposition of costs is similar in legal
effect to imposition of a fine. The court
may also impose costs with a condition
of imprisonment.

[48 FR 48971, Oct. 21, 1983, as amended at 63
FR 4357, Jan. 28, 1998]

§ 571.52 Procedures—committed fines.

(a)(1) Promptly after the inmate’s
commitment, staff shall inform the in-
mate that there is a committed fine, or
fine and costs on file, as part of the
sentence. Staff shall then impound the
inmate’s trust fund account until the
fine, or fine and costs is paid, except—

(i) The inmate may spend money
from his/her trust fund account for the
purchase of commissary items not ex-
ceeding the maximum monthly allow-
ance authorized for such purchases.

(ii) Staff may authorize the inmate
to make withdrawals from his/her trust
fund account for emergency family,
emergency personal needs or furlough
purposes.

(2) This rule of impounding an in-
mate’s trust fund account applies only
when the inmate is confined in a fed-
eral institution. It does not apply to a
federal inmate confined in a state in-
stitution or a contract community-
based facility.

(b) If the inmate pays the committed
fine, or fine and costs, or staff have
verified payment, staff shall document
payment in the appropriate file and re-
lease the inmate’s trust fund account
from impoundment.

(c) Staff shall interview the inmate
with an unpaid committed fine at least
75 days prior to the inmate’s release
date. Staff shall explain to the inmate
that to secure release without paying
the committed fine, or fine and costs in
full, the inmate must make an applica-
tion, on the appropriate form, to the
U.S. Magistrate Judge for determina-
tion as to whether the inmate can be
declared indigent under 18 U.S.C. 3569.

[63 FR 4357, Jan. 28, 1998]

§ 571.53 Determination of indigency by
U.S. Magistrate—inmates in federal
institutions.

(a) An inmate with a committed fine,
or fine and costs who is imprisoned in
a federal institution may make appli-
cation for a determination of indigency
directly to the U.S. Magistrate Judge
in the district where the inmate is im-
prisoned under 18 U.S.C. 3569.

(b) After completion of the applica-
tion, staff shall offer to forward the
completed forms and any other appli-
cable information the inmate chooses
to the U.S. Magistrate Judge.

(c) If the U.S. Magistrate Judge finds
that the inmate is indigent, the U.S.
Magistrate Judge will administer the
oath to the inmate. The inmate shall
be released no earlier than the regu-
larly established release date.

(d) If the U.S. Magistrate Judge finds
that the inmate is not indigent, Bureau

VerDate 25<JUN>98 04:28 Jul 31, 1998 Jkt 179106 PO 00000 Frm 00570 Fmt 8010 Sfmt 8010 Y:\SGML\179106T.XXX 179106T PsN: 179106T


		Superintendent of Documents
	2015-01-27T11:18:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




